Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



:TsnTffinimim,raTiniraw 

ni':ix<; two i,]vi"1'J';kw by 

ROBERT TYL-BR, ESQ.- 



li jji( , OF FHILADELPHiA, 

AND AX KXAMIN'ATK 



'A CITIZEN^' OF VIRGINIA, 



:>[■■ THii; 1Ji;CI(S10N ok TTl F. 



m.tm WBT.IF CilASCBB (OH HE RlfllMH (lUlIf 



THK UAan Ol' IHIG 



tilllMMl. fllHOKWmil AM) PWUAC Ml, IKAB IHmi 



E raiiisiA (wiiAi, Asii maa i ahaskia «. ii mnuR 



RICHMOND'; 

:tkd at the whig job o^fkb. 
1S5V 



„Gooi^lc 



„Gooi^le 



ni Sffll'S BiUmiE, HIT IS IT fOTI? 

BEING TWO LETTE-ES BY 

UF PHiLADELPHIA, 
AND AN EXAMINATION, BY 

"A CITIZEN" OF YIRGffllA, 

OF THE BECISiON OP THE 

mnm mif of chascim for the wmm circuit, 

IN THE CASE OF THE 

BienOID, IBBICKSfflBi All WTHM Mil MAD eHPil! 



IB VMNIA CBBAl, AB OBAEB 4 AlHAIKIA 1 1. (ItlPAlim 



EIOHMOND: 



„Gooi^le 



„Gooi^le 



IS VIRGINIA A REPUDIATING STATE? 
Philadelphia, August 21, 1858. 

To the Editors of the Enquirer: 

Gentlemen, — It is with no little chagrin that I ven- 
ture to address such a question to you— is Virginia a 
repudiating State? Although I am now, and have been 
for years past a citizen of Pennsylvania, and am bound 
to my adopted State by the strongest of personalities, as 
well as by a sense of gratitude and interest, the old 
Commonwealth of Virginia is as dear to me as a faithful 
memory and a just pride can make her. Recently in a 
conversation with a friend here, a man of character and 
substance, I expressed my surprise at the low price of 
Virginia State bonds; my attention having been at- 
ti-acted to the fact, that while New York and Massa- 
chusetts fives, and even New York City fives, were at a 
premium,, Virginia sixes were but little above 90; and I 
added that with the great resources and the unsullied 
faith of \ g he obi g ions ought to be esteemed 
as saf s B si onsols My iriend asked, with rather 
a deib ul xp e o at ny emphasis, if I was not 
aware la 1 e fa h o V ^^ nia was not unsullied, and 
that he w rry o ay o tie, a horn Virginian, there 

was in her history one gross breach of public faith, by 
which he, a Philadelphian, had been and was a sufferer. 
I naturally and with no little mortification, made further 
inquiries (as I have since done of others, to whom I 
have been referred, and with precisely a similar exposi- 
tion in every instance) when he presented, substantially, 
the following statement: 

''That he was one of the original subscribers to the 
stock of the Richmond, Fredericksburg and Potomac 
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Rail Road Company; that he and many others in Phila- 
delphia had made subscriptions to this then doiibtfni 
enterprise, on the solemn pledge given by the Legisla- 
ture of the State., the, nature of which was fully dis- 
I and understood at the time, and given only, 
i without such pledge subscriptions in this or 
any other market could not have been obtained for the 
stock, that the work should be protected far the term of 
thirty years from its completion, against all competition 
for travel between Richmond and Washingtmi. That 
notwithstanding this pledge and the published admis- 
sion of the Virginia Central Rail Road Oompany, (then 
the Louisa,) it the time of extending their road from the 
junction to Richmond, that they would have no right 
to carry passengers between Richmond and Washing- 
ton, and their then declaration that they had no inten- 
tion to convey such passengers, nevertheless as any one 
could sec by the advertisements in the newspapers and 
elsewhere, through tickets are now and have been for 
some time back, sold by this road and the Orange and 
Alexandria Rail Road, for all travel passing between 
Richmond and Washington, whether passing merely 
between these cities or going further North or South; 
while so fiir the Richmond, Fredericksburg and Poto- 
mac Rail Road, in which he had become interested on 
what he supposed the inviolate faith of the State, had 
entirely felled to obtain of the courts of the State any 
redress for this grievance, by which the Company had 
been at great loss, and on account of which its bonds 
and stock had been depreciated," 

Now, Messrs. Editors, if the case be as stated by my 
friend and corroborated by others, (and I have great con- 
fidence in the good sense and veracity of my inform- 
ants,) it seems to me one of such moment to all who 
feel concerned in the true honor and welfare of Virginia, 
that in the midst of many pressing engagements, I 
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have determined to bring the matter to your notice and 
that of the people of Virginia. I have the conviction 
that nothing is or can be more sensitive than credit, or 
more important to the standing and welfare of a State 
than unbroken and unsullied faith. 

It is perhaps proper I should add that I have not the 
slightest pecuniary interest in the Richmond, Freder- 
ickshurg and Potomac Rail Road Company, never having 
even seen a certificate of stock or bond of said Company. 
But the honor of the Old Dominion should be unsus- 
pected. It should not be the subject on the streets of 
this or any other city, of either an honest complaint or 
of a pitiless taunt; and I can plainly perceive it can 
scarcely continue to be confided in, if a palpable breach 
of it remain unredressed by the courts of the Common- 
wealth, and countenanced by public opinion. You are 
aware that the reasoning of every reflecting mind must 
be, that if the faith of the State cannot be preserved and 
protected against merely a conjiicting interest doing 
flagrant wrong and admitting it at the same ^noment, 
its sacred inviolability cannot be depended on when the 
State shall have borrowed all it wants, or that it can 
borrow, and the tax payers finding their taxes onerous 
may be tempted to listen to the advice of demagogues 
and throw them off. 

Your obedient servant and friend, 

ROBERT TYLER. 



Philadelphia, Sept. 5, 1858. 
To the Edilors of the Enquirer: 

Messrs. Editors, — Accept my best thanks for having 
so promptly published my communication, headed "Is 
Virginia a repudiating State?" I have read your pre- 
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fittory editorial comments with the strict attention the 
importance of the subject demands, and I sincerely wish 
I could now deem it proper to abstain from ail further 
reference to this unpleasant topic, and point to the edi- 
torial columns of the "Enquirer" as affording a com- 
plete vindication of the good faith of the State of Virginia 
when impugned, by what I might then regard, as the 
querulous cavilling and complaints of the bond and 
stockholders of the Richmond, Fredericksburg and Po- 
tomac Rail Road Company, residing in the city of Phila- 
delphia. I trust you do not doubt that it would be my 
pride and pleasure to concur with you in opinion, if I 
could conscientiously do so, and thus concurring, to set 
about the work — a somewhat difficult task from all ap- 
pearances — of disabusing the minds of many substantial 
men here of false impressions. It would indeed afford 
me the greatest pleasure to be able to satisfy them that 
they have no more reason now for doubting the good 
fiiith of my native State, than they had when they sub- 
scribed, years ago, large sums of money to construct 
the Richmond, Predericksburgaiid Potomac Elail Road, 
on the pledge of the General Assembly contained in 
the thirty-eighth section of the Charter of the Company. 
But I must irankly declare that, after as full ati exami- 
nation of the question as circumstances will admit, I 
cannot agree with you. I will, therefore, proceed to 
present to you, and to the people of Virginia, as briefly 
as may be, my reason for differing ftom your conclu- 
sions, as set forth in your remarks accompanying my 
communication. And in the first place permit me to 
call your attention to the 38th section of the Act of 
Incorporation of the Richmond, Fredericksburg and Po- 
tomac Rail Road Company. It reads thus: 

"And, whereas, the rail road authorized by this act 
will form a part of the main Northern and Southern 
route between the city of Richmond and the city of 
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Washington, and the privilege of transporting passen- 
gers on the same and receiving the passage money, will, 
it is believed, be a strong inducement for individuals to 
subscribe for stock in the company, and the General 
Assembly considers it just and reasonable that those 
who embark in the enterprise should not be hereafter 
deprived of that which forms a chief inducement to the 
undertaking: 

" 38th. Be it, therefore, enacted and declared, and the 
General Assembly pledges itself to the said company^ 
that, iu the event of the completion of the said rail road 
from the city of Richmond to the town of Fredericks- 
burg, within the time limited by this act, the General 
Assembly will not, for the period of thirty years from 
the completion of the said rail road, allow any other rad 
road to be constructed between the city of Richmond 
and the city of Washington, or for any portion of the 
said distance, the probable effect of which would be to 
diminish the immber of passengers traveling between 
the one city and the other, upon the rail road authorized 
by this act, or to compel the company, in oi^derto retain 
such passengers, to reduce the passage money: Pro- 
vided, however, that nothing herein contained shall be 
so construed as to prevent the Legislature, at any time 
hereafter, ftom authorizing the construction of a rail 
road between the city of Richmond and the towns of 
Tappahannock or Urbanna, or to any intermediate points 
between the said city of Richmond and the said towns: 
And provided, also, that nothing herein contained shall 
be construed to prevent the General Assembly from char- 
tering any other company or companies to consti^uct a 
rail road ftora Fredericksburg to the city of Washington. " 

If I interpret your remarks correctly you seem to 
think that this solemn pledge or guarantee of the Legis- 
lature of Virginia, viz: "That the General Assembly 
will not, for the period of thirty years from the comple- 
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tion of the said Kichmoiid and Fredericksburg Rail 
Road, allow any other rail I'oad to be constructed be- 
tween the city of Richmond and the city of Washing- 
ton, or for any portion of the said distance, theprobahle 
effect of which would be to diminish the number of 
passengei-s travelling between the one city and the othev 
upon the rail road authorized by this act, or to compel 
the company, in order to retain such passengers, to 
reduce the passage money," given to those who might 
be induced by such a pledge to subscribe their moneys 
to this enterprise, meant nothing at the time the act was 
passed and means nothing now, and is, therefore, to 
be dismissed from our consideration as a contemptuous 
nullity. But in this I must differ with youj in this 
I am sure others will differ with you, while there are 
many, I fear, whose affection and respect for the State 
of Tirginia, being naturally much less than my own, 
should such a construction of the terms of this section 
of the Act of Incorporation prevail as the foundation fo]' 
a rule of judicial decision in the case, may be disposed 
to regard the procuring of loans under such legislative 
puhlication of special advantages to the Company, as 
very nearly akin to the offence known to the Jaw as 
that of obtaining money or goods under false pretences. 
By a strange misapprehension you appear to think, too, 
that the Courts of the State and the Supreme Court of 
the United States have decided that this Company are 
entitled to no special privileges whatever of passenger 
travel under the act of Assembly in which they find 
charter — that the grave and potential authority of the 
courts may be cited for the extraordinary opinion, that 
tiie distinct and positive pledge contained in the 38th 
section of the Act of Incorporation, meant nothing when 
enacted, but a false light held out to the unwary here in 
Philadelphia and elsewhere to secure subscriptions to a 
great work of Internal Improvement for the benefit of 
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the State, and means nothing now; to be treated only as 
idle words not likely to impose on any business man of 
common sense and discretion. But the truth is that 
neither the Courts of Virginia nor the Supreme Court of 
the United States have said any such thing, but on the 
contrary have committed themselves against the possi- 
bility of ever arriving at such a preposterous conclusion. 
By some singular inadvertence you appear to have mis- 
conceived the whole subject, both as regards its history 
in point of feet, and the principles of law which were 
decided by the courts in the case heard and decided by 
them, which case so heai-d and decided only bears inci- 
dentally on the issue now before the Courts of the 
State, and to which I have taken the liberty to invite 
your attention and that of the people of Virginia. 

The history of the case shows in brief, that the Rich- 
mond and Fredericksburg Bail Road Company was 
chartered by the State in 1834, the charter containing, 
among other things, the provisions already quoted. In 
the year 1836, the Louisa Road was incorporated, and 
two years afterwards it was opened from Louisa Court 
House to the Junction near Taylorsville. In the year 
1848 the Legislature passed an act authorizing the 
Louisa Company to extend their road from the Junction 
to the Dock in the city of Richmond, subject to certain 
conditions, which, if accepted and performed hy the 
Richmond and Fredericksburg Road, would have had 
the effect to defeat the charter thus given. The Rich- 
mond and Fredericksburg Road refused to accede to 
such conditions, and filed a bill in the Superior Court 
of Chancery for the Richmond Circuit, to restrain the 
Louisa Rail Road Company from constructing the line 
of their road from the Junction to the Dock in the city 
of Richmond. The bill prays that the respondents may 
be enjoined: 

1st, Prom entering upon any lands which may be 
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condemned for the use of the complainants' road, for 
the purpose of constructing a rail road across it. 

8d. That the respondents may be enjoined from ail 
further proceedings towards the construction of a rail 
road between the Junction and the city of Richmond. 

3d, From transporting on the rail road so proposed to 
be constructed, persons, property and the mail, and 
especially from transporting passengers traveiling bf 
tweenthecityof Richmond and the city of Washington. 

The State Court decided: 1st, "That the privilege 01 
monopoly guaranteed to complainants by the 38th sec- 
tion of their Act of Incorporation, wets that of transport- 
ing passengers between Sickmond and Wasklngti 
but that the Legislature by that enactment did not part 
with the poiver to authorize the construction of a rail 
road between Richmond and Fredericksburg for other 
purposes; that they had therefore the right to authorize 
the extension of the respondents' road to the Dock in 
the city of Richmond." 

2d. " That the grant of a franchise to one company 
to make a rail road, is not infringed by authorizing 
another rail road to be laid across it; and paying such 
damages as may .accrue to the first in consequence 
thereof. ' ' 

3d. "That if the Louisa Company, (now the Vir- 
ginia Central,) should thereafter use their road by trans- 
porting passengers in violation of the rights guarai\teed 
to complainants by the 38th section, and there should 
be no adequate remedy at law, it might be proper to in- 
terfere by injunction to enforce such a proceeding," 

The complainants' bill was dismissed on these grounds, 
and the decree in the case having been affinned by the 
Court of Appeals, the case was then taken by the com- 
plainants to the Supreme Court of the United States. 
The Supreme Court of the United States decided, 1st, 
That the stipulation in the 38th section was to be con- 
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strueil strictly against the corporation; 2d, That it was 
not violated merely by chartering another rail road 
which might be used exclusively ta transport mercAa?^ 
dise. The opinion of fbnr of the Judges, himself in- 
cluded, being a majority of the Court, was delivered by 
Judge Grier, while three of the Judges, Curtis, Wayne 
and JVlcLean, dissented; Judge Daniel declining to sit 
in the ciase, because of being a stockholder in the Rich- 
mond and Fredericksburg Company. Judge Curtis de- 
livered a learned and powerfhl dissenting opinion on the 
part of the minority, in favor of enjoining the Louisa 
Road from the construction of their line from the Junc- 
tion to the city of Richmond. It is plain, from all this, 
that the question of the construction of the road, from 
the Junction to the city of Richmond by the Louisa 
Company, as authorized by the act of the 33d of March, 
1848, was the only question decided by the Court in 
favor of that Company, on the ground that the stipula- 
tion in the charter of the Richmond and Fredericksburg 
Company was not violated merely by chartering an- 
other road, which might be "used exclusively to transport 
merchandise. 

Now I am informed by the gentleman of whom I 
have heretofore spoken, that the bond and stockholders 
of the Richmond and Fredericksburg Company do not 
pi-etend, at this time, to contest the propriety of this 
decision. They submit, with as good grace as possible, 
to the wisdom of a majority of the Supreme Court, 
although it is clear that the Legislature of Virginia, to 
procure subscriptions to the Richmond and Fredericks- 
burg Rail Road in 1834, promised those citizens of 
Philadelphia and elsewhere, who loaned their money in 
reliance, on such promise, to do what has not been per- 
fonued. The matterof which they complain has arisen 
since the decision in this case. It appears that the 
Louisa Company, known at this time, in connection 
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with other roads, as the Virginia Central Rail Koad 
Company, had no sooner completed their road from the 
Junction to the city of Richmond, than they not only 
transported freight and merchandize over their line, but 
commenced to carry "way" passengers, and for some 
time back have gone so far as hoidly to advertise for and 
to carry "through" passengers, not only those going 
merely between the city of Richmond and the city of 
Washington, but those going fiirtlier North and South. 
Nearly, or quite five years ago the Richmond and Fre- 
dericksburg Company tiled a till in the Superior Court 
of Chancery for the Richmond Circuit, and prayed for 
an injunction to restrain the Virginia Central Rail Road 
Companyfromviolating the stipulation concerning ^miJe/, 
admitted by all to have been guaranteed to them by 
their act of incorporation, and in which , it really seems 
to me, they cannot be disturbed for the period limited 
in the act, unless the good fidth of the State shall be 
sacrificed to that end. I have carefully read the case in 
13 Howard's, to which you have kindly referred me; 
and also the proceedings in the suit before the Superior 
Judge in Chancery in the Richmond Circuit — and when 
I refer to the declarations of the Judges, both State and 
Federal, when giving their opinions in the case, and to 
the recorded admissions under oath, of the respondents, 
I confess myself at a loss to understand, upon what plea 
of honesty, or principle of justice, whether considered 
between the State and the Richmond and Fredericks- 
burg Company, or as a question of fiiir dealing between 
man and man, the Virginia Central Rail Road Company 
have been permitted, by judicial delays, and apparently 
evasive decrees, to commit spoliation for so long a time, 
on the guaranteed rights and profits of the Richmond 
and Fredericksburg Company. I know that you will 
agree with me, that no plea of expediency, or pretended 
necessity, will justify a plain robbery hy one consequent 
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on Ihe repudiation of a binding contract by another. 
Judge Grier, in delivering the opinion of the Supreme 
Court, says: <' That the respondenis will not be allowed 
to carry tlte passengers travelling between the dty of 
Richmond and the dty of Washington is admitted; and 
they deny any intention of so exercising their franchise 
as to interfere with rights secured to complainants." 

Again, he says: "The act of 1848, authorizing the 
extension of respondents' road is silent as to any grant of 
power to transport passengers so as to interfere with the 
pledge g'foen to the complainants. Itissufficientforthe 
decision of the case before us to say that the grant of 
authority to respondents to extend their road does not 
per sc impair the obligations of the contract contained in 
the 38fh section of the complainants' charter." Still, 
again, Judge Grier says: " On the contrary, the pream- 
ble connected with this section (the 38th) shows that 
complainants' road was expected to form part of the 
main Northern and Southern route between the city of 
Washington and the city of Richmond, and the induce- 
ment held out to those who should subscribe to its stock 
was a monopoly of transporting passengers on this 
route, and this is all that is pledged or guaranteed to 
tliem or intended so to be by the act. ' ' And, finally, he 
declares "leaving, therefore, the q\iestion as to the pro- 
posed construction of the contract or rights guaranteed 
to the compMnants by the section of their charter to be 
settled when- a proper case arises, we are of opinion that 
the State Court did not err in refiising to enjoin respon- 
dents from constructing their road according to the au- 
thority of the act of the 3Tth of March, 1848, and that 
said act does not impair the obligation of the contract 
made with the complainants, in the 38th section of their 
Act of Incorporation," 

From this it incontestably follows, that there was not 
a single Judge, on the bench of the Supreme Court of 
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the United States, who was not of opinion that the good 
faith of the State of Virginia was pledged to the Rich- 
mond aiid Fredericltsburg Company, to protect them 
against the Louisa or Virginia Central Road in the con- 
tract made by the State with the Company in the 38th 
section of the Act of Incorporation, so far as the trans- 
portation of passengers is concerned. 

I find, on examining the record of the case, that the 
Judge of the Superior Court of Chancery for the Rich- 
mond Circuit, while refusing an injunction against the 
construction of the road, says, " It is admitted by all, 
that the guarantee contained in the 38th section of the 
charter, secures to the Fredericksburg Company the 
right to transport all passengers passing ahng tim line 
of the road throughout its whole extent; and I am of 
opinion, that by a just and proper construction of that 
section, taking it altogether, they are also intended to be 
secured in the right to transport all passengers passing 
along the line of their road for any portion of distance, 
who, in the absence of any other rail road connected 
with this, would find it convenient to use it as a means 
of travelling." In the answer put in by the Louisa 
Company to the bill filed by the Fredericksburg Com- 
pany to enjoin the construction of the road between the 
Junction and Richmond, the respondents declare under 
oath that: 

"Upon this enactment it is obvious to remark, that 
the design of it was to establish ' a Northern and South- 
ern route' by rail road, and to protect the rail road com- 
pany in the enjoyment of the profits of that route, and 
give them the exclusive right of all the passengers tra- 
velling to and from the city of Richmond and Washing- 
ton; for it is manifest, as will be hereafter shown, and 
the term 'between,' in the preamble, and in the 3Sth 
section, really means 'to and Irom.' That it does not 
forbid the construction of any other rail road between 
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Richmond and Washington, but only forbids tlie con- 
struction of a rail road which shall carry passengers 
passing from Richmond to Washington, and vice versa, 
is manifest in the terms of the section; for, not termina- 
ting with the declaration that no rail road should be 
constructed for the whole, or any portion of ' the dis- 
tance,' the section proceeds to define the kind of rail 
road which was intended, by adding 'the probable 
effect of which would be to diminish the number of 
passengers travelling between the one city and the other 
upon the rail road authorized by this act, or to compel 
the company, in order to retain such passengers, to re- 
duce the passage money.' It is clear, then, that the 
Legislature retained the right to authorize the construc- 
tion of any rail road which did not fail within the defi- 
nition of the act, as, for instance, a road to transport 
coal, and a road to transport produce of any kind, or 
any other freight than passengers; and such a road 
might be made to run in a parallel line with the i-oad of 
the complainants for its whole distance." 

In the bill filed by the Louisa Company, with a view 
of obtaining a dissolution of the special injunction 
granted by the Supreme Court of Chancery, in the case, 
they say explicitSy, among other things, as a ground 
for dissolving the injunction, "Because your orators do 
not propose to carry upon their road any passengers 
going fiom Richmond and Washington or from Wash- 
ington to Richmond, or any freight which passes over 
the Richmond and Fredericksburg Rail Road," dkc. 
Under these circumstances, might not the stockholders 
of the Richmond, Fredericksburg and Potomac Com- 
pany, here and elsewhere, infer, if the Virginia Central 
Rad Road Company should attempt to carry passengers 
between Richmond and Washington, in the face of 
their own recorded admissions, under oath, as to a con- 
sciousness of their obligations and duties, that the con- 
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veyance of such passengers by thcra, would be both in 
violation of the laith of the State and the rights of the 
Fredericksburg Company, unless the Cotiita of the 
State or the Board of Public Works, if necessary, should 
promptly intervene to prevent it. But it appears that so 
far from positive, actual, bo-na fide redress being given 
for those crying grievances, the Fredericksburg Road can 
obtain no proper remedy, while the work ol' spoliation 
goes unceasingly on. 

You observe, "that the circuitous route between 
Richmond and Washington, which, according to Mr. 
Tyler's informant, is now injuring the Fredericksburg 
Company, has grown out of the necessities of the 
Stale, and because passengers select that circuitous 
route, by way of Gordonsville, we cannot see how the 
pledges of Virginia are violated." 

Is this so? Is it not clearly in "the power of the 
authorities and the courts of the State to prevent the 
adoption of arrangements to invite and divert the travel 
between Richmond and Washington from the direct and 
natural route, (to which, by a solemn pledge of the 
State it is secured,) to the less comfortable and cir- 
cuitous route ■] I allude, by the term arrangements, to 
''through" tickets at reduced rales as compared with 
the local rates on the Orange and Alexandria and Virgi- 
nia Central Rail Roads, the effect of which must neces- 
sarily be to diminish the number of travellers passing 
between Richmond and Washington on the Fredericks- 
burg Road. The fact of this illegally competing route 
being circuitous^ seems to me an exaggeration of the 
wrong, inasmuch as even the public accommodation 
cannot be urged in fevor of allowing it^ competition for 
travel better accommodated by the route to which it is 
pledged. Certainly it strikes me the least that can be 
asked of the authorities and courts of the State, is that 
they will not allow special inducements to be held out to 
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Northern and Southern traveUers to leave the direct 
route, to which the travel is pledged, for another and 
more circuitous route. 

You observe, in conclusion, "that you do not see 
any very initmate connection between the question 
which heads Mr. Tyler's letter and the subject disrussed 
therein." I think that a httle further reflectjon will 
cause you to view this matter differently. 

1st. You will admit there may be a repudiation of 
oth£7' pledges, besides obligations to pay money. 

2d. The State is the owner of three-fifths of the 
stock of the Virginia Central, and Orange and Alexandria 
E.aii Road Companies, which make these "through" 
tickets in open and admitted violation of her good faith 
to the Fredericksburg Company, and as the Board of 
Pubhc Works, the agent of the State in supervising the 
public works in which the State is interested, appoints 
th-ee out of five of the Directors of each of the above 
companies, it will naturally and reasonably be supposed 
that those tickets are not objected to by them. 

3d. The Board of Public Works is the agent of the 
State, for procuring loans for purposes of improvement, 
and it is certainly calculated to impair confidence in 
those loans^ if there is less sensibility than there should 
be in regard to the faith of tbe State on the part of 
those thmugh whom its obligations are incurred, 

I do regret most sincerely to find there is so much 
foundation for the opinions of those in this city, who 
consider that the State of Virginia has not dealt iairly 
by them, and I think it more than probable that the 
opinions entertained here on this subject, hare pre- 
vented a demand which otherwise would have existed 
for Virginia securities. The true course under such 
circumstances is not to endeavor to persuade ourselves 
that no wrong is being done, but as far as possible to 
prevent and repair the wrong. 
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My attention has been called to my esteemed friend, 
Mr. Lyons' letter, and to the answer of the Virginia 
Central Railroad Company, to the bill of complaint of 
the Richmond and Fredericksburg Company, filed soine 
years ago in the Circuit Court of Richmond. There 
are few men, for whose splendid talents, learning and 
accomplishments, I entertain greater respect than for 
those of James Lyons. But he frankly informs us all, 
that he is the counsel of the Central Rail Road Com- 
pany, and one of its stockholders; and with all de- 
ference to him, and his admitted worth, he is not in a 
situation impartially/ to judge this question. The credit 
of Virginia cannot be maintained on the exchange here, 
or in New York, or elsewhere, where money lenders 
congregate, by a special plea in jiistificatioii of a real 
or virtual repudiation of a sacred contract. 
Your obedient sei-vant and friend, 

ROBERT TYLER. 



Richmond, September 7, 1858. 
To the Editors of the Enquirer: 

Messrs. Editors, — In your remarks prefatory to the 
communication of Mr. Robert Tyler of Philadelphia, 
published in your number of the y6th ultimo, you, I 
think, are under a misapprehension of the oharactek 
of the judicial decisions, which have been made in 
relation to the rights of the Richmond, Fredericksburg 
and Potomac Rail Road Company, under their charter. 
The opinion of Judge Meredith, the only one yet given 
on the qviestion of the use of the bail hoad of the 
Virginia Centra! Rail Road Company, admits expressly 
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the right of the Richmond, Prederickshiirg and Potomac 
Rail Road Company, under the guarantee of its charter, 
BOTH TO THE THROUGH TRAVEL between Richmond 
and Washington and the way travel, as you will 
perceive by the following extracts from it: 

" First, of the through travel, or that -which passes 
between the city of Richmond and the city of Wash- 
ington ; it cannot be denied that the guarantee contained 
in the 38th section of their charter, secures to the com- 
plainants the right to transport all travellers passing 
along the hne of their road, through its whole extent. 
In truth the counsel for the respondents in their argument 
in support of the claim of their clients to carry the "way 
travel" fi-om the Junction to the city of Richmond, 
conceded that the privilege guaranteed to the complain- 
ants by their charter, applied to the through travel, and 
insisted that it applied to that ti'avel only. 

" If any doubt existed, after what I have said of the 
exclusive right of the complainants to transport the 
"way travel," it would be removed by another clause 
of the 38th section. By that section the Legislature 
pledges itself So the complainants, not to allow any other 
rail road to be constructed between the city of Richmond 
and the city of Washington or for any portion op 
THE SAID DISTANCE. Why shouid the Legislature 
pledge itself not to allow a rail road to be constructed 
for any portion of said distance, if its intention had been 
to confer on the complainants the privilege of transporting 
the through travel only?" 

Now the complaint of the stockholders of the Rich- 
mond, Fredericksburg and Potomac Rail Road Company, 
here, as well as abroad, is, that whilst the opinion of 
Judge Meredith (as of every judge who has considered 
the case) conceded the rights of the Richmond, Frede- 
ricksburg and Potomac Rail Road Company to both the 
dirough and way travel, the injunction asked for against 
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a violation of their riglits, was refused, and in conse- 
quence of this refusal, the Virginia Central Rail Road 
Company, who in their answer to the original biU of the 
Richmond,Fredericksburgand Potomac Rail Road Com- 
pany, applying for an injunction against the construction 
of their rail road, as a reason why the injunction should 
" not be granted, stated that they did not propose to carry, 
but expressly disclaim the right to carry, upon their road 
any passengers going from Richmond to Washington or 
from Washington to Richmond," are now conveying all 
the passengers between Richmond and Washington, 
who can be diverted from the Richmond, Fredericksburg 
and Potomac Rail Road, by more reduced rates of fere 
and arrangements with other companies in and out 
of Virginia, 

Now, Messrs. Editors, it humbly seems to me that 
there must be some violation of feith in this matter. If 
when the State of Virginia has solemnly pledged 
herself (as an indncemeiit to capitalists and others, to 
subscribe large sums of money to build a rail road 
between Richmond and the Potomac) that it would not, 
"for the period of thirty years from the completion of said 
rail road, allow any other rail road to be constructed 
between the city of Richmond and the city of Washing- 
ton, OR FOR ANY PORTIONT OP THE SAID DISTANCE, the 

probable effect of which would be to diminish the 
number of passengers travelling between the one city 
and the other, upon the rail road authorized by this act; 
or to compel the Company, in order to retain such pas- 
sengers to reduce the passage money," another rail road 
can be made for the distance of 28 miles, nearly parallel 
to the one to which she has given this pledge, on the 
DISCLAIMER, by the parties making the second rail road, 
OF ANY right to convey such passengers, and of any 
INTENTION to do SO; and if, when these last parties, 
in the iace of their positive disclaimer, and the admitted 



)vGoo(^le 



21 

rights of the first, proceed to convey such passengers, 
and use their utmost exertions, hy reduced rates of iare 
and otherwise, to divert travel which they admit wag 
guaranteed by the State to another rail road company, 
THEY ARE AixowEDihy the authorities and judiciary of 
the State, to proceed; if the faith of the State be 
not thereby violated, and her engagements repudiated, 
I am at a loss to imagine any act by which they can be. 

A CITIZEN. 

Richmond, September 7, 1858, 



THE STATE'S GUARANTEE, WHAT IS IT WORTH? 

Public attention, both in Virginia and beyond her 
borders, has been attracted to this inquiry in a manner 
by no means flattering to State pride. Earnest com- 
plaints have proceeded from the bond and stockholders 
of the Richmond, Fredericksburg and Potomac Rail 
Road Company, of the violation by the Legislature of 
the pledge of the State, contained in the 38th section of 
its charter, which, if not tolerated, has at least obtained 
no redress by the judicial tribunals to which that Com- 
pany has appealed; and if language has any meaning — 
if the faith of the State can be bound by it — it is but 
too clear that the subsequent grant of privileges to the 
Louisa (now the Virginia Central) Rail Road Company, 
in the extent to which they are now claimed and exer- 
cised s a palpable infraction of that solemn public en- 
gagen e t 1 1 this view the subject transcends the 
lin ts of me e private interest, and assumes the weight 

d Tg ude of an important public question. Faith, 
p re and u utUed, is the very life and soul of States — 
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at once, their ornament and strength. A stain on that 
of Virginia should be felt and resented as a wound. 

It is well known that the Richmond, Fredericksburg 
and Potomac Rail Road Company was the pioneer in 
the cause of rail road improvement in Virginia, To 
foster and encourage that enterprise became a favorite 
and cherished public policy. Accordingly the Legisla- 
ture in the 38th section of its charter declared: 

"And whereas the rail road authorized by this act 
will form a part of the main northern and southern route 
between the city of Richmond and the city of Wash- 
ington, and the privilege of transporting passengers on 
the same and receiving the passage money will, it is 
believed, be a strong inducement to individuals to sub- 
scribe for stock in the company; and the General As- 
sembly considers it just and reasonable that those who 
embark in the enterprise should not be hereafter de- 
prived of that which forms a chief inducement to the 
undertaking: 

" § 38. Be it therefore enacted and declared, and the 
General Assembly pledges itself to the said company, 
that in the event of the completion of the said rail road 
from the city of Richmond to the town of Fredericks- 
burg within the time limited by this act, the General 
Assembly will not, for the period of thirty years from 
the completion of the said rail road, allow any other 
rail road to be constructed between the city of Rich- 
mond and the city of Washington, or for any portion 
of the said distance, the probable effect of which would 
be to diminish the number of passengers travelling be- 
tween the one city and the other, upon the rail road au- 
thorized by this actj or to compel the company, in order 
to retain such passengers, to reduce the passage money: 
provided, however, that nothing herein contained shall 
be so construed as to prevent the Legislature, at any 
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time hereafter, from authorizing the construction of a 
rail road between the city of Richmond and the towns 
of Tappahannock or Urbanna, or to any intermediate 
points between the said city of Richmond and the said 
towns: and, provided also, that nothing herein con- 
tained shall be construed to prevent the General Assem- 
bly from chartering any other company or companies to 
construct a rail road from Fredericksburg to the city of 
Washington." 

The act of incorporation containing this compact, 
passed in 1834j for a compact it was, to all intents and 
purposes. It was a stipulation by Government, in its 
sovereign capacity, with citizens, who were encouraged 
by it, to advance their property for the benefit of the 
public— regulating its own conduct and putting a re- 
straint upon its own power to authorize any other rail 
road to be built for a given time, with the right to levy 
the tolls, which were secured to the society thereby in- 
corporated—equivalent to a covenant for quiet enjoyment 
against its own acts for a term of thirty years. When a 
law is, like this, in the nature of a contract, when abso- 
lute rights have vested under it, a repeal of the law can- 
not divest those rights. So any law granting privileges 
to others repugnant to those previously contracted for, 
and granted, would, if available, be a repeal by implica- 
tion. That which cannot be repealed in express terms, 
cannot be repealed by implication — by the subsequent 
enactment of laws repugnant to the provisions of the 
former act. The defect of power, which would invali- 
date the one has the same effect upon the other. These 
are truths so simple and elementary as scarcely to re- 
quire enunciation, but for the flagrant disregard with 
which they have been treated. 

The extremely liberal terms of this grant will be ob- 
served. The Legislature was not content with restrict- 
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ing its power to authorize another rail road, of which 
the ternmii should he the cities of Richmond and Wash- 
ington, respectively, by which direct competition would 
be created, but the interdict extended to the building 
of any other road, " the ^roSaWe effect" of which would 
be, to diminish the number of travellers on the road au- 
thorized by the act. And the legislative interpretation of 
the words "probable effect," is fixed by the provisos to 
the section. Even a rail road from Richmond to Tappa- 
hannock or Urbanna, as it would give communication 
by water with Washington, it was thought, would have ■ 
this " probable effect, ' ' and would have been interdicted 
but for a special saving of legislative power to authorize 
it. So, as to a rail road between J'redericksburg and 
Washington; and to put beyond doubt the intent to se- 
cure to the company the exclusive enjoyment of all the 
rail road passenger travel over every part of the line, the 
State stipulates that no such road shall be authorized 
"between the city of Washington and the city of Rich- 
mond, or for any portimi of tite said distance." More- 
over the grant and the interdict extend over a period of 
thirty years, and thus plainly relate not only to the travel 
existing at the time, or shorfly after the time the road 
should be opened for use, but to the travel throughout 
that whole period of time, however or by what means 
soever, it might be increased — whether by steamboats, 
stages, plank-roads, carriages, or lateral rail roads; and 
that such increase was contemplated at the time, parti- 
cularly by rail roads, as a part of the system of improve- 
ment then about lo be inaugurated, is also historically 
true. 

Under the incitement of this pledge and invitation by 
the Legislature the capital stock of the Company was 
soon subscribed, much of it, by non-resident capitalists 
and others. The road was constructed and opened for 
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use, to Fredericksbui^, in 1837, (a much shorter time 
than was limited by the act,) and was soon after, as 
contemplated by the chaiter, extended to Acquia Creek, 
on the Fotornac. In February, 1836, an act was passed 
incorporating the stockholders of the Louisa Rail Road 
Company, having its eastern terminus on the line of the 
Fredericksburg Road, about twenty-five miles from the 
city of Richmond, making a branch on the stem of that 
road, and diverging westwardly from the "Junction," 
so formed. The Louisa road was opened for use to 
Louisa Court House in December, 1838, and from that 
time, the passengers using the Louisa Road going to 
and coming from Richmond, and points between that 
city and the Junction, passed over the Fredericksburg 
Road. The increase of travel on "Ihai portion of the 
distance^' of the Fredericksburg Road thus occasioned, 
was regarded by all as being as clearly within the pro- 
tection of the State's guarantee, as the travel on the 
whole distance from Richmond to Washington; and 
those who had embarked their capital in the enterprise 
which was thus beginning to receive its increased fruits, 
reposed for the time, in perfect security, on the faith of 
the State, that "they would not be thereafter deprived 
of that which formed a chief inducement to the un- 
dertaking." 

But what a spectacle is now witnessed by those who 
really believed that a pledge on the part of the State, 
in consideration of a public benefit conferred, really had 
a meaning? From the time the extension of the Louisa 
Road from the Junction to the city of Richmond was 
completed, under legislative authority, the Louisa Com- 
pany has been engaged in active competition with the 
Fredericksburg Road for all the travel between these 
points, the termini of the roads respectively, in Rich- 
mond, being within a few minutes' walk of each other, 
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and the roads themselves for all that distance (being 
more than a third of the distance between Richmond 
and Fredericksburg) never diverging from each other 
more than some eight miles! And upon the completion 
by like authority of the Orange and Alexandria Bail 
Road from Alexandria to Gordonsville, where it meets 
the Louisa (now the Virginia Central) Rail Road, (thus 
forming a continuons line of rail road communication 
from Richmond to Alexandria, whence there is short 
and easy access to Washington,) these companies en- 
tered into active combination to divert the through travel 
between Richmond and Washington from the Frede- 
ricksburg Road, to the line formed by the connection of 
those two roads — and to that end, have accommodated 
their hours of arrival and departure to each otherj and 
established in common, a system of through tickets, bag- 
gage checks, advertisements, soliciting agents and every 
otiier appliance, to secure to themselves and increase 
the travel thus diverted. And these through tickets are 
put at reduced rates as compared with the local rates on 
the connected roads. As one result of this enormous 
spoliation, it appears by the evidence of the agents them- 
selves of the Central Company, that between the 1st ot 
November, 1855, and the istof April, 1857, these com- 
bined companies have received, for through tickets fi-om 
Richmond to Washington, (not to mention those from 
Washington to Richmond,) within a small fraction of 
eighty thousand dollars! In the language of one of 
them " they have transported freight and travel without 
regard to any diversion of the same from any other 
road." 

How far has this grievous wrong been authorized by 
legislation, and to what extent has that legislation been 
sanctioned by the courts? 

Until the year 1848, the transportation of the Louisa 
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Rail Road Company had been done by the Fredericks- 
burg Company on terms agreed on between them; in 
tnithj the Louisa Road, in its origin was designed, and 
when opened, was regarded as a feeder merely to the 
Fredericksburg Road through which it was to find its 
vent to market, and never would have been constructed 
had the thought then occurred, that it would be after- 
wards turned into a rival, competing improvement. It 
diverged fi'om the Fredericksburg Road at an angle 
which rendered any competition on its part, unless ex- 
tended to Richmond, for the travel between Richmond 
and Washington, impossible. Some difference having 
arisen between the companies as to the terms on which 
this transportation should be done, it was at the instiga- 
tion of the Louisa Company, by its agents, seized on by 
the Legislature, as an occasion to exact from the Fre- 
dericksburg Company terms of submission too grievous 
to be borne, or a forfeiture of the guarantee of the 38th 
section of their charter, so solemnly assured to it. By 
the act of 27th March, 1,848, this purpose was ac- 
complished. This is absolutely declared in the title of 
the act, which is, "An Act for the Extension of the 
Louisa Rail Road to the Dock in the City of Richmond." 
The 7th section enacts, "That in case the Richmond, 
Fredericksburg and Potomac Rail Road Company shall, 
at the next annual meeting of the Stockholders, sti- 
pulate and agree, from and after the expiration of the 
present contract with the Louisa Rail Road Company, 
to carry aU passengers and freight, brought to their road 
by the Louisa Rad Road C ompany, from the Junction 
to the city of Richmond it the same rate per mile, as may 
at the same time be rhaiged by the Louisa Rail Road 
Company on the same passengers and freight, and shall 
also agree to ciiry all passengers and freight entered at 
the city of Richmond fir any point on the Louisa Rail 
Road, at the same rate per mile as is charged at the time 
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for the same by the Louisa Company, and shall also agree 
to submit to the umpirage of some third person or per- 
sons, to be chosen by the said companies, the compen- 
sation to the Riciimond, Fredericksburg and Potomac 
Rail Road Company, for collecting, at the depots in 
Richmond, the dues of the Louisa Rail Road Company, 
and any other matter of controversy which may arise 
between tlie said companies owing to the connection be- 
tween them, then this act is to be void, or else to re- 
main in full force. By the 5th section, it is enacted, 
"That if the company accept the provisions of this act, 
and the General Assembly shall at any time lierectfter 
authorize any Rail Road to connect loith i/te Louisa 
Rail Road, the passengers and produce, or other pro- 
perty delivered by the said road, shall be transported 
from the point of connection at the same rate per mile 
as may at the same time be charged by said company 
on their travel, or tonnage, on the Louisa Rail Road, 
from, any point at or between Charlottesville and the 
junction of said interseetiug road to Richmond." The 
act was " to take eifect when accepted by a majority of 
the stockholders of the Louisa Rail Road Company;" 
and there was no more doubt of its acceptance by that 
company than there was of its terms being rejected by 
the other. It was neither expected nor intended that 
these terms should be accepted by the Fredericksburg 
Company. They subject the toils of that company on 
all transportation coming from the Louisa Road to the 
absolute control of the Louisa Company; they compel 
the Fredericksburg Company for all time to come to 
submit to private umpirage, not only its rate of com- 
pensation for the enforced service of collecting the Louisa 
Company's dues at the depots in Richmond, but "any 
other matter of controversy which may arise between 
the companies owing to the connection between them;" 
thus forever ousting the jurisdiction of the courts over 
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any question of right in this respect, wliich might arise 
between the companies in the future. And a forced 
compliance with these tenns is styled, a stipulation and 
an agreement on the part of the Fredericksburg Com- 
pany. Should it prove contumacious and refvse to 
stipulate and agree in the mode prescribed, the penalty 
inflicted was to be the establishment immediately of a 
direct competition for its freight and travel for one-third 
of the distance of its road, and the prospective creation 
of a rival roitte, for which provision is made by antici- 
pation in the same act, for the through travel all the way 
from Richmond to Washington, The act speaks of au- 
thorizing hereafter a rail road to connect with the Louisa 
Road, but in truth, on the veiy day of its passage, 
{37th of March, 1848,) the same Legislature passed an- 
other act " incorporating the Orange and Alexandria Rail 
Road Company" with a teTmhms at Goi-donsville, having 
just the session before authorized the extension of the 
Louisa Road to the same point, and beyond it; and by 
tlie chai'ter of the Orange and Alexandria Road, (as 
was done in the case of the Louisa Road,) provision is 
made, how transportation shall be conducted by the 
companies when connected; for by the 5th section, it is 
provided, "That in case any rail road shall hereafter 
intersect with the rail mad by this act authorized to be 
constructed, the company of the last mentioned road 
shall carry the tonnage and passengers from the point 
of intersection to either terminus of the said road at the 
same rates per mile that they charge for the through 
tonnage and passengers." Let it be added, that to the 
construction of all the roads, by which this competition 
with the Fredericksburg Road has been authorized and 
established, the State has contributed its subscriptions. 
She owns three-fifths of the stock of the Virginia Cen- 
tral and Orange and Alexandria Rail Road Companiesj 
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and reaps in that proportion the fruits of her own vio- 
lated faith. And her agent, the Board of Puhlic Worlis, 
which supervises all the pubUc works in which she is 
interested, appoints three out of five of the Directors of 
each of these companies, and has the power to control 
theirmanagement. 

To what extent has this legislation been sanctioned 
by the courts? In 1849 the Fredericksburg Company 
filed its bill, complaining that the Louisa Company, 
under the authority of the act for its extension to Rich- 
mond, had commenced constructing a rail road, not 
from Fredericksburg to the city of Washington, nor 
between tlte city of Richmond and the town of Tappa- 
hannock or Urbanna, or to any immediate points between 
the city of Richmond and these towns, but for a "por- 
ti<m of the distance''' between the city of Richmond and 
the city of Washington; that is to say, for that portion 
which is between Richmond and the point where the 
Louisa Rail Road has, heretofore, joined the rail road 
of the complainants, computed to be twenty-five miles 
from the city of Richmond, and in close proximity, 
all the way, with the complainants' road; setting out 
the coercive provisions of the act of the 27th of March, 
1848j in regard to the complainants' road, the plain 
object of which was to force them to reduce their rates 
for passengers and fireight below what (but for the 
said act) they might lawfully have charged, or encounter 
the rivalry of the Louisa Road along twenty-five miles 
of their line; a measure which as clearly impaired 
the obligation of the contract between them and the 
State, as if their tolls had been reduced by a direct 
act of legislation. They prayed an injunction to the 
construction of the proposed road, and to the transporta- 
tion of persons and property, or the mail, thereon, and 
especially to the carrying thereon, of passengers travel- 
ling thereon between Richmond and Washington. The 



)vGoo(^le 



31 

Louisa Company in their answer, claim argumentatively^ 
to restrict ttie complainants' right to the carrying of 
^Aro«g-Apassengers only, from Richmond to Washington, 
and with that right they protest vehemently they never- 
mean to interfere; they say, "it is clear thfi Legislature 
retained the right to authorize the construction of any 
rail road which did not fall within the definition of th& 
act, as for instance, a road to transport coal, and aioad. 
to transport produce of any kind, or any other freight than 
passengers, and such a road might be made to run in a par- 
allel line with the road of the complainants, for its whote 
distance." " The true question between the parties, is a 
question as to the extent to which your respondents may 
use their road ; that is, whether they may or may not trasts- 
port upon their road passengers going from Richmond to 
the West, or some point westward of the road of thecom- 
plainants, whose destination is not Washington, or to 
some point of the country between Richmond and the 
rail road of the complainants, and passengers coming 
fi:otn such intermediate point, or the West, to Rich- 
mond." " If these views be correct, the right to autho- 
rize the construction of the road now in progress by the 
respondents is settled, and of course it is also setttled, 
that the complainants have no right and theis court has 
no right to prevent It. The only open question, if there 
be any open upon the act, is, how far and in what 
manner, the road of yoar respondents may be used 
when completed. May it transfer passengers at all'? 
This question does not properly arise now, because the 
road is not completed,''^ &c. They claim, however, the 
right to carry passengers not travelling "from Wash- 
ington to Richmond, and vice versa." As to carrying 
travellers from one of those places to the other "Ihey 
here positively disclaim, as they always have done, the 
purpose or design, on their part, to transport any such 
; and distinctly renounce it, if there be any 
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validity in the supposed guarantee; of ■which they never 
■wouM have made a question if they had been left peace- 
ably to enjoy their own rights." In a bill filed by the 
Louisa Company in the course of the case, and sworn 
to, by its President, Edmund Fontaine, they say: 
because your orators do not propose to carry on their 
road any passengers goiug from Richmond to Washing- 
ton, or from Washington to Richmond, or any freight 
"which passes over the Richmond and Fredericksburg 
Rail Road," &c. The State court decided: 

"That the privilege or monopoly guaranteed to the 
complainants by the 38th section of their Act of Incorpo- 
ration, was that of transporting passengers between Riclv- 
fnond and Washington; but that the Legislature by that 
enactment did not part with the power to authorize the 
construction of a rail road between Richmond and Fre- 
dericksburg for other purposes; that they had, therefore, 
the right to authorize the extension of the respondents' 
road, to the Dock, in the city of Richmond." 

"That if the Louisa Company (now the Virginia 
Central) should hereafter use their road by transporting 
passengers in violation of the rights guaranteed to the 
complainants, by the 38th section, and there should 
be no adequate remedy at law, it might be proper to 
interfere by injunction to restrain such a proceeding." 

On these grounds the complainants' prayer was de- 
nied, their bill was dismissed; fiom the decree of dismissal 
an appeal was refused by the Virginia Court of Appeab, 
and that refusal was approved by the Supreme Court of 
the United States. The Supreme Court decided, that, 
"in the first charter " (that of the Fredericksburg Com- 
pany) "there was an implied reservation of the power 
to incorporate companies to transport other articles than 
passengers; and if the Louisa Rail Road Company 
should infringe upon the rights of the Richmond Com- 
pany, there would he a remedy at law, but the appre- 
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hension of it will not justify an injanctioti to prevent 
them from building their road." Even this was the 
decision of only a bare majority of the eight judges who 
heard the cause (one of the court having dechned to sit); 
and how much it was due to the earnest disclaimers, 
which have been noticed, may be inferred from the 
language of Judge Grier, Who delivered the Court's 
opinion. He says : " where do we find that the Legisla- 
ture have contracted to part with the power of constrnct^ 
ing other rail roads, even between Richmond and Fredei 
ticksbiirg, for carrying coal and other freighi?" "That 
the respondents " (the Louisa Company) " will not be 
allowed to carry the passengers travelling between th^ 
city of Richmond and thecityof Washington is «(fm*Wcrf; 
and they deny any intention of so exercising their 
franchise as to interfere with the rights secured to thtf 
complainants," As to any future question which may* 
arise, as to using the road to transport passenger travellers, 
"to or from the West," he adds the Chancellor wad 
not bound to decide the question by anticipation ; and 
although he may have thrown out some intimatioit 
of his present opinion on that question, he has ver/ 
properly left it open for future decision, to be settled 
by a suit at law or equity "upon the facts of the case; 
as they may then appear." "Leaving, therefore, the 
question as to the proper construction of the contract^ 
or rights guaranteed to the complainants, by this section 
of their charter, to be settled when a proper case arisesji 
we are of opinion that the State Court did not err iri 
refusing to enjoin the respondents from constructing 
their road," &e. The disseiiting judges, doubtless* 
thought the "proper case" had arisen, as, in the language 
of Judge Curtis, (one of them,) " the Louisa Company 
by their original charter, are expressly authorized to 
carry passengers on their rail road, and when they are 
empowered by the act . now in question, to extend theii 
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road, it is a necessary impfication that the extensiora 
is for the same uses, ami subject to the same rights and 
powers, and privileges, as the origiiiai road to which it 
IS annexed, and according^ wp find iJiat by the 5th 
Bection of this act, the Legislature has prescribed a limit 
of tolls, as well for passengers as lo? merchandiiae, 
coming from, or goiag to, another rail road, affld paas-iug 
over the ■whole length of the Louisa Road,- and' etrch 
part of it, including the extpusion " *'lt is thuscltear 
that there was not a single- ^dge of the eight on 
the bench of the Supreme Coart of the' United StiaTes, 
«t the hearing, who was not of opinion thfrt the good 
jarih of the state of Virginia was\p/ee^erf to the Pred'e- 
ricksburg Company to protect them against the Louisa^ 
or Virginia Central Rail Road Company^ in the contract 
fnade by the Stale, with the company, sq far as the 
transportation of passengers is concerned" and no denial 
of this right, either actual or practical, by the judiciary, 
had thus tar occtfrred, 

: But the "case" which the courts would not "antici- 
pate, " very soon arose. The extension to Richmond 
was completed in the month of Decem,ber, 1851), and 
from that time to the jffesent has been constantly used, 
alike for the transportation oi passengers and freight to 
and fro, upon all parts of the road from Richmond to its 
xiUimate termination; and in November, 1855, the con- 
nection at Gordonsville of the Central and the Orange 
^nd Alexandria Road having been established, the sys- 
tem of through tickets and through transportation on 
the continuous route thus formed, commenced and has 
?tnce continued. The Fredericksburg Company had in 
advance charged on these companies the design to make 
this combination. In May, 1852, the Company again 
appealed to the courts for protection against the wrong- 
iiil use made of the extended road from Richmond to 
tiie Junction, and in their bill prayed " an account of the 
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Teceipts of llie said 'Company for travel and freight be- 
tween the Junction and Richmond which would have 
■accrned to the plaintifFs \nit for the use of the defendants' 
Toad," and such 'Other orders and decrees as might be 
proper. In the -answer of the Central Company, in 
■which they -lepeated their right to "carry passengers 
Irom Eichmond to any point west of the road of the 
plaintiffs and to bring them fron any point west of it to 
Richmond,'' there occur the fallowing remarkable pas- 
sages: "As to the rail road from Alexandria toGordons- 
ville, these respondents have nothing to do with its con- 
struction and have iio interest in it." "If any wrong 
te done the complainants by carrying passengers on 
the Alexandria :and Orange Rail Road, it can oniy be 
'done after the road is made, and not before, and then it 
"will be a wrong done not by these respondents, but by 
the Alexandria and Orange Rail Road Company, and 
must be redressed by that Company, and not by these 
Tespoudents, before it has been committed by any one." 
These TOSpondenfs cannot conceive, therefore, why the 
■construction of the Alexandria and Orange Rail Road 
and its contemplated and possible but uncommitted 
■wrongs have been lugged into this cause," (fee. The 
earnest and repeated disclaimers of this ('ompany of any 
wish or design to interfere with the through travel be- 
tween Richmond and Washington have been referred to 
above. When, however, the wrongful combination had 
been consummated which has wrought such grievous 
injury to the Fredericksburg Company, an injunction 
was prayed to restrain it, and an inquiry was asked 
of the amount of loss which it had sustained by a 
withdrawal of passengers thei-eby to which it was en- 
titled. To the bill in this instance, the Virginia Cen- 
tral Rail Road Company had no answer to make; it was 
content to demur to it, leaving to its associate, the 
Orange and Alexandria (lIomjKiny, the difficult task of 
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defending their joint nstii^pation in an answer which up- 
holds the violation of the State faith by the plea of Stale 
nececessity — the necessity to have these roads, and to 
misuse them to the prejudice of granted rights — as if 
tp keep that faith inviolate were not the first of al! 



, The following seem to be the positions assumed by 
the State judge in the various phases in whicli the 
c^uestion of the rights of the Fredericksburg Company 
was presented to him. In November, 1853, he declined 
to restrain by injunction the anticipated combination 
.between the Central and the Orange and Alexandria 
|tail Road Companies because the latter road was not 
then completed to Gordonsville, and it remained to be 
seen whether such combination would be formed be- 
tween fhem. But he was of opinion "that the guar- 
antee contained in the 3Sth section of their charter, 
secures to the complainants the right to transpoi-t al^ 
travellers passing along the iiiie of their road through 
its whole extent," that is, both to the waj/ and through 
travel on the whole and every part of their road. But 
as to what is termed the "Cross" travel, (meaning 
thereby all the travel which the Fredericksbarg Road 
had been receiving at the Junclion from the lateral rail 
road and ti-ansporting thence to Richmond for ten yeirs,) 
it was thought to be "created" by the Louisa Road. 
Its subtraction, therefore, could not "diminish" the 
number of passengers travelling between Richmond and 
Washington on the complainants' road, and.th* Legis- 
lature might properly authorize its ti-anspoctation &om 
the Junction to Richmond on a road almost parallel 
with and nearly appraaching the complainants' road for 
twenty-five miles in tlie direction, of Richmond. Noth- 
ing but the "way travel" from the .Tunction to Rich- 
mond was secured to the complaiaants by their guai'- 
antee, but what that wasj and within what territorial 
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iimits it existed, and consequently what the orders of 
account and injunction should embrace, seemed too un- 
certain on the proofs to justify either. So an inquiry 
was direrited to ascertain "what number of persons ia 
the neighborhood of the Jiin::tion, if any, would seek 
the road of the complainants as a means of travelling 
to and from the city of Richmond if the road of the 
defendants had not been constructed; within what dis- 
tance of the Junction such persons reside, what por- 
tions of such persons, if any, have since the completion 
of the road of the respondents sought it as the means of 
traveUing to and from said city; what injury the com- 
plainants have sustained by reason of the diversion of 
such travel from their road; what injury in future they 
are likely to sustain by reason of such diversion; what 
would be a reasonable compensation to be paid by the 
respondents to the complainants for the privilege of 
sharing with them the right to transport such persons, 
and whether the complainants are willing to accept 
and the respondents to pay such compensation. " To 
this, the Commissioner naturally responded, that such 
inquiry was impracticable. He said: " The undersigned 
respectfully submits that the said in<iuiries cavmot be 
executed unless by taking the depositions of all persons 
residing in the neighborhood of the Junction, and then 
the limits would be a serious question to determine." 
But this was by no means the full measure of the diffi- 
culties that besot such an inquiry. For it involves an 
examination into the tastes and caprices of an indefi- 
nite number of persons in their choice between two 
routes of travel between the same points, oflering per- 
haps equal facilities and conveniences, and between 
which many might feel indifferent, and all are liable to 
changi" as time goes on. The same test was applied to 
the complainants alleged rights to the through travel 
between Richmond and Washington. The Court being 
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of opinion after the connection was estatlished between 
the Virginia Central and Orange and Alexandria Roads, 
"that the said plaintiff is entitled to relief, if any, only 
as to such travel passing to and fro, between Richmond 
and Washington, as would have gone over the road of 
the plaintiffs if the roads of the defendants had not 
been constracted, an inquhy was directed to ascertain 
whether any, and if any, what amount of aach t,cavel 
has been carried over the road of the defendants." At 
the time of this last direction, there was the most abun- 
-dant proof in the cause that through tickets to the 
amount of thousands of dollars, between. Richmond and 
■Washington, had been sold by these companies, and 
that they were systematically persisting in the abuse. 
As before their roads were thus connected, there was no 
other rail road touto for this through travel than the 
■Fredericksburg route, it would not seem difficiilt to 
infer that the establishment of the new route, by Gor- 
donsville had the ''probable effect" to diminish, by 
so much, ''the number of passengers ti'avelling between 
the one city and the other on the rail road" of the com- 
plainants. But "as the defendants in their answers do 
not admit that they have carried any such travel," 
further inquiry was directed. The Commissioner having 
reported that no further evidence, had bcea laid before 
him on this branch, the plaintiffs were incontinently 
turned out of court wfth costs on both branches of the 
inquiry. Thus was the unhappy spectacle presentedof 
conceded rights being violated without any remedy foe 
their infraction — a solecism no less than a reproach m 
the administration of justice! And yet, how simple 
and easy appears the redress to which the complainants 
are entitled. The inquiry relates to the "probable ef 
feet" of the defendants' acts. If they are ^'probably''* 
injurious to the rights secured by the complainants 
.charter, they are to be restrained, and if certainly inJj.u- 
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ricus, to be atoned for, by making adequate compensation. 
But is not the diversion of thousands of travellers from 
the only route which once existed for their transit to a 
new route recently established, a certain loss, and under 
the circumstances of this case, a certain wrong? It is 
a loss which can be counted to a cent, and is inflicted 
without the color even of law or justice. Yet, it is 
neither restrained nor redressed. Then, as to the wtiy 
travel from the Junction to Richmond, concede that the 
"cross" travel as it is called, does not belong to the 
complainants. It was abundantly proved by the Cen- 
tral Company's own agents, that the Company was 
gathering both freight and travel at the Junction, and 
all other points on their line from that place to Rich- 
mond, and were carrying that and the "cross" freight 
and. travel indiscriminately over their road to Richmond, 
and because the complainants could not discriminate in 
their proof how much of the gain thus acquired was 
lawiiil and how much unlawful, and the defendants 
would not, the complainants must sit down content, and 
without redress, not for a "probable" but a palpable 
and admitted abuse of their chartered rights! 

No such diflieulties have attended the enforcement of 
the obligations of state faith in other commonwealths. 
In the case ofthe Boston and Lowell Rail Road Company, 
vs. the Salem and Lowell Rail Road Company, Chief- 
Justice Shaw, of Massachusetts, gives a bright example 
of the firm and steady hand with which those obliga- 
tions, and the rights flowing from them, should be 
upheld and enforced. That, too, was a case of a char- 
tered exclusive right to carry, for a long term of years, 
the freight and passenger travel on a rail road, between 
given points, Lowell and Boston. No other roads were 
to be established, within that period, between Lowell 
and Boston, whose termini should be within five miles 
of either place. The defendants, as here, sought to 
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evade the restriction by uniting sections of their roads 
which were chartered to run in a different direction, at 
an angle, such as is made at Gordonsville, in the com- 
bined lines of the Central and Alexandria and Gordons- 
ville Roads, and by concert between them, formed a 
rival continuous route for passengers and freight, between 
Lnwelt and Boston, The Court had no hesitation in 
injoining these companies from carrying any persons or 
property, by this continuous route, between Lowell and 
Boston, and from all the means and appliances which 
had been adopted for that purpose. May we indulge 
the hope that the Court of Appeals of Virginia will look 
to this example. 

A CITIZEN OF VIRGINIA, 

Jnlireiltil ontij [n the Priscrvation of the Faitk tf the Slale, 

aud haang no inlerest in Ihe It. F. Sf P. R. R. Co. 



T6 the Editors of the Enquirer; 

Messrs, Editors, — I have carefully perused the articles 
of Mr. Kobert Tyler, of Philadelphia, on the subject of 
the violation of the charter of the Richmond, Frede- 
ricksburg and Potomac Rail Road Company, with your 
comments on the same, and the reply of Mr. James 
Lyons, the counsel of the Virginia Central Rail Road 
Company, to Mr. Tyler, and am really at a loss to per- 
ceive how, with the admitted facts of the case, there can 
be two opinions on the subject. Let us look at them, 
Messrs. Editors, concisely, in a plain, common sense 
aspect, and without unnecessary mystification. As Mr. 
Tyler well observes, " the credit of Virginia cannot be 
maintained on the Stock Exchange of New York, or 
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Philadelphia, or in any other money market, by special 
pleading, in justification of a real or virtual repudiation 
of asolemn contract-^' 

The state of Virginia, as an inducement to capitalists 
to subscribe large sums of money for the construction of 
the Richmond, Fredericksburg and Potomac Rail Road, 
pledged itself , for the period of thirty years, ?tot to " allow- 
any other rail road to be constructed between the city of 
Richmond, and the city of Washington, or for any 
portion of the said distance, the probable effect of which 
would be to diminish the number of passengers travelling 
between the one city and the other, on the rail road 
authorized by this act, or to compel the company, in 
order to retain such passengers, to reduce the passage 
money." A rail road is, in consequence, built through 
acomparatively barren district of country, which, without 
such a pledge, would probably, not even at this day, 
have been in existence. When, in the (ace of this 
pledge, the Virginia Central (then the Louisa) Rail Road 
Company was about to extend its road, from the Junction 
to Richmond, a distance of twenty-six or twenty-eight 
miles, on a line nearly parallel with that of the Richmond , 
Predencksbiirg and Potomac Rail Road, and the Rich- 
mond, Fredericksburg and Potomac Rail Road Company 
applied for an injunction against the construction of the 
work, the Virginia Central Company admit the exclusive 
right of the Richmond, Fredericksburg and Potomac 
Company, under their act of incorporation to convey 
all passengers travelling- from Washington to Richmond, 
or from Richmond to Washington, and disclaim the pur- 
pose of conveying such passettgers. On this admission 
and disclaim-er, the Judge of the Superior Court of 
Chancery for the Richmond district, whilst acknowledg- 
ing the rights of the Richmond, Fredericksburg and 
Potomac Rail Road Company, and the duty of the 
Court to protect them, declines enjoining the constriKtion 
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